
 
 
 
 
 
 
 
 
 

1657A Mishòmis Inamo 
Pikwakanagan, Ontario K0J 1X0 

 
Tel: (613) 625-2800                                                                            Fax: (613) 625-2332 

 
 

 
 

1 

 

 

 

May 17, 2022 

 

 

 

The Right Honourable Justin Trudeau, PC, MP   Via Email: justin.trudeau@parl.gc.ca 

Prime Minister of Canada     

House of Commons 

Ottawa, Ontario, K1A 0A6  

 

The Honourable Marc Miller, PC, MP   Via email: marc.miller@parl.gc.ca 

Minister of Crown-Indigenous Affairs &  

Northern Affairs Canada 

House of Commons 

Ottawa, Ontario, K1A 0A6 

 

Dear Prime Minister and Minister Miller, 

 

Re: Treaty, Self Determination and Self Government 

 

As you are well aware, the lands, waters and resources in the Ottawa Valley are unceded Algonquin 

territory.  The Algonquins of Ontario are negotiating a comprehensive agreement with Canada and Ontario 

that will result in the first modern-day treaty in Ontario. The parties are concurrently negotiating a self-

government agreement that may be incorporated within the treaty. 

 

The Algonquins of Pikwakanagan First Nation (“AOPFN”) is the only Algonquin party to the negotiation 

that possesses an Indian reserve, I.R. No. 39, comprising 1,702 acres most of which was granted to the 

Crown by Provincial Letters Patent on September 17, 1873. While not written into the 2016 Agreement 

in Principle (“AIP”), Canada’s mandate during the treaty negotiation was to require AOPFN to relinquish 

its reserve upon signing the Final Agreement so the reserve lands may be transferred to fee simple estate. 

The AOPFN Chief and Council and most of our citizens opposed this mandate in the 2016 vote on the 

Agreement in Principle. AOPFN made its position very clear throughout, including through the exchange 

of several pieces of correspondence with Canada and Ontario, that it will not relinquish its reserve. 

Ultimately, the Council of the day decided to sign the AIP since it was a non-legally binding agreement 

and, importantly, it would enable the parties to continue negotiations on this, and other significant points 

of contention in the AIP.  
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The AIP provides that the Final Agreement or the treaty can only be concluded if the parties agree on self-

government arrangements with the AOPFN.  Self-government negotiations commenced in the late  

summer of 2020 at a separate table from the treaty negotiations. At the self-government table AOPFN has 

been strenuously and repeatedly asserting that it will not relinquish its reserve, and this position was again 

conveyed in correspondence from AOPFN dated July 5, 2021 to the Chief Federal Negotiator, Ron 

Doering. Through Mr. Doering’s efforts, Canada modified its position on AOPFN’s reserve which merely 

changes the time frame by which AOPFN must relinquish its reserve. Rather than this occurring at the 

time of signing the Final Agreement, Canada will defer the relinquishment of the reserve to a yet undefined 

date. The fundamental condition of relinquishing the reserve, however, has remain unchanged. It is for 

this reason we write to you today. 

 

Our message to you, Honourable Prime Minister and Minister Miller, is to convey the unfairness, 

arbitrariness, and inconsistency of Canada’s position regarding the future status of our reserve with 

principles of self-determination as set out in the United Declaration of the Rights of Indigenous Peoples, 

the federal United Declaration of the Rights of Indigenous Peoples Act, Canada’s Principles respecting 

the Government of Canada’s relationship with Indigenous Peoples, precedent where other First Nations 

have not been so compelled in their self-government agreements, as well as your own policy and practice 

respecting Additions to Reserve. 

 

It may seem odd that AOPFN would want to maintain reserve land under Canada’s authority of section 

91(24) of the Constitution Act, 1867. Ideally, the truest expression of self-determination would be a 

construct of Algonquin title as Indigenous land tenure within Canada; a sui generis form of title that is 

neither under federal nor provincial jurisdiction and is distinct from a fee simple estate or reserve lands 

under the Indian Act. However, because Canada is unwilling to entertain such a concept, notwithstanding 

the passage of the United Declaration of the Rights of Indigenous Peoples Act in 2021, as an alternative, 

AOPFN asserts that section 91(24) land tenure is possible without the application of the colonial and 

oppressive grip of the Indian Act, as other First Nations have done. Fundamentally, AOPFN opposes 

provincial or municipal authority over our lands and resources and seeks to insulate our lands, waters, and 

resources from provincial and municipal jurisdiction. Therefore, we are of the view that an AOPFN land 

governance structure under section 91(24) can be negotiated as separate and distinct from fee simple title 

and Indian Act reserves. Other First Nations have structured their land tenure in this way in their self-

government agreements, so we know this is possible. Respectfully, we submit that there is no legitimate 

legal or policy reason for dismissing such an approach, yet this is exactly what Canada has done in our 

case.  

 

Self-determination, according to the AOPFN, refers to the way in which we choose to relate to the 

majoritarian population in Canada. It enables us to determine what form of association we will construct 

with provincial and federal governments. It necessarily includes our inherent right to self-government over 

our lands, waters, resources, and our people. We accept that these arrangements must be negotiated with 

Canada and Ontario, however, Canada’s imposition of a fundamental condition for the Final Agreement 

such that AOPFN must relinquish our reserve status is the antithesis of self-determination and reflects 

paternalistic and colonial vestiges of the past.  
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Canada’s position on the future status of our reserve is not only contrary to the right of self-determination 

as we view it, but also contrary to the United Nations Declaration on the Rights of Indigenous Peoples, 

particularly Articles 3, 4, 19, 26 and 32 which provide: 

Article 3: Indigenous peoples have the right to self-determination…  

Article 4: Indigenous peoples, in exercising their right to self-determination, 

have the right to autonomy or self-government in matters relating to 

their internal and local affairs, as well as ways and means for 

financing their autonomous function. 

Article 19: States shall consult and cooperate in good faith with the indigenous 

peoples concerned through their own representative institutions in 

order to obtain their free, prior and informed consent before 

adopting and implementing legislative or administrative measures 

that may affect them. 

Article 26(3): States shall give legal recognition and protection to these lands, 

territories and resources (lands, territories and resources which they 

have traditionally owned, occupied or otherwise used or acquired). 

Such recognition shall be conducted with due respect to the customs, 

traditions and land tenure systems of the indigenous peoples 

concerned. 

Article 32(1): Indigenous peoples have the right to determine and develop 

priorities and strategies for the development or use of their lands or 

territories and other resources. 

Imposing Canada’s view on the tenure of AOPFN lands and dismissing the explicit instructions of AOPFN 

leadership and our citizens on such a fundamental issue clearly violates the principles of the UNDRIP, 

both in theory and practice. We are in the best position to determine what is right for our First Nation, in 

consultation with our citizens. The days of Canada making decisions for or on behalf of AOPFN are over. 

AOPFN will not submit to Canada’s pre-condition to enter treaty.  

 

Canada adopted the UNDRIP and recently passed legislation to implement it. It is clear that Canada’s 

position on AOPFN reserve status is inconsistent with its own federal legislation, United Nations 

Declaration on the Rights of Indigenous Peoples Act, S.C. 2021, c. 14 (“Act”). While the text of the Act 

is brief, the purpose is clear, which is to “reject all forms of colonialism” and to frame a nation-to-nation 

relationship between Canada and Indigenous peoples on the objectives of self-determination and self-

government, respecting the diversity of Indigenous peoples.  

 

This Act makes clear that the UNDRIP applies equally to Canada’s policies, which inform Canada’s 

negotiating mandate. In the context of this Act, we must ask: what can be more colonialist than dictating 

the nature of AOPFN land tenure as a condition of treaty? This is tantamount to Canada’s approach to the 

negotiation of historic treaties where it compelled First Nations to relinquish vast territories in exchange 

for small reserves. While some may argue that AOPFN has choice of refusing to enter the Final Agreement 

under the stated condition, we do not believe such a position is defensible as there is no meaningful choice 

when confronted with a “take it or leave it” proposition. We have been engaged in treaty negotiations 

since the early 1990s and we seek to conclude this process, but only in a manner that is fair to AOPFN 

and respects our decision on our reserve status, as a matter of self-determination. 
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Prior to the Act coming into force in 2018, your government introduced an important set of principles that 

would guide future relationships between the Government of Canada and Indigenous peoples, Principles 

Respecting the Government of Canada’s Relationship with Indigenous Peoples (“Principles”). We held 

out great hope that this would turn the page of colonial history and that AOPFN would be treated as an 

equal partner in Canada and be respected for our expression of self-determination. While disillusioned, 

we have not lost hope. All ten principles should guide Canada to change course on the future status of 

AOPFN’s reserve lands. 

Consistent with the United Nations Declaration on the Rights of Indigenous Peoples, these Principles 

serve to guide Canada’s policy and mandates and ought to bear directly on the issue at hand. The future 

status of AOPFN’s reserve cannot be changed without our consent and cannot be forced upon us as a 

condition to enter treaty. We have the right to determine the land tenure of our reserve and treaty lands 

regardless of whether Canada’s officials agree. It is incumbent upon Canada to be innovative and flexible 

and to consider all feasible forms of Algonquin land tenure. 

 

Prime Minister, we are also compelled to point out that your mandate to Minister Miller dated December 

16, 2021 is to implement “the United Nations Declaration on the Rights of Indigenous Peoples and to 

work in partnership with Indigenous Peoples to advance their rights” and to “[w]ork with Indigenous 

partners and relevant Ministers to accelerate the Recognition of Indigenous Rights and Self-determination 

processes….” We are making it clear to you now, as we have done with your officials in the past, that 

AOPFN exercises its right to self-determination to decide upon the land tenure status of its reserve and 

treaty lands in the future. 

 

We also want to raise the inherent unfairness of Canada’s mandate with respect to our future reserve status. 

Canada’s Additions to Reserve (“ATR”) Policy has been used by First Nations from coast to coast in the 

last five years to expand their reserve land base. Since 2016, 417 ATR proposals were approved by the 

Minister, for a total of 215,613.681 acres of land, of which 25,343.186 acres of land, or 11.75%, were 

added as community additions and not pursuant to a legal obligation. Within this same period in Ontario, 

27 ATR applications were approved for the addition of 65,559.693 acres of land, approximately 30.4% of 

the total ATR lands approved in the last 5 years. Eleven of these ATRs, or 2.44% of the ATR land in 

Ontario were for community additions rather than pursuant to a legal obligation.  

 

With likely many more applications in the queue, some of which may be within Algonquin territory in 

Ontario, we find it particularly troubling that, while Canada is actively increasing the reserve land base 

for First Nations across the country, it insists that AOPFN agree to relinquish its reserve at some point in 

the future, contrary to the wishes of AOPFN. This is juxtaposed with a very real scenario where other First 

Nations are adding, or have the opportunity to add, lands to their reserves in Algonquin territory. How can 

this possibly be viewed as reconciliation for AOPFN, or as fair, in the ATR context?  

 

It is no secret that AOPFN is seeking to create an urban reserve in Ottawa, and we will be seeking to add 

lands to our existing reserve through the ATR policy and process to accommodate our urban reserve. In 

fact, on January 20, 2022 Mayor Jim Watson provided us with a letter of support for this important 

initiative, which is being pursued outside the treaty negotiation process and which is intended to solidify 

our place on our traditional lands in the Nation’s Capital in perpetuity. 
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The AOPFN will not be placed in the absurd position of being compelled to relinquish IR 39 while at the 

same time creating a new urban reserve. Our vision for our people and our lands includes having title over 

parts of our broader territory that fall under our jurisdiction and management. This is what self-

determination looks like and if Canada insists on imposing the condition of relinquishing our reserve, at 

any point in time, the prospect of a modern-day treaty with AOPFN will certainly diminish. The history 

of Crown – Algonquin relations and the manner in which Canada acquired land in Algonquin territory are 

nothing short of dishonourable. The land upon which the very house your government sits on today has a 

cloud of disrepute. It is incumbent upon us to reconcile the mistakes of the past with honour and in keeping 

with the United Declaration of the Rights of Indigenous Peoples.  

 

Canada’s legislation, policy and principles say all the right things. We implore Canada to ensure that its 

actions are consistent with its lofty words and objectives regarding the implementation of the UNDRIP 

by respecting the nature of land tenure that AOPFN chooses for its lands. We ask that Canada revise its 

negotiation mandate to respect our choice of land tenure as an expression of our self-determination.  

 

Respectfully, 

 
Wendy Jocko, Chief 

On behalf of the Council, Algonquins of Pikwakanagan 

 

 


